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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement (IDS) submitted on February 24, 2004 is 
acknowledged and entered. 

Status of claims 

Claims 1-27 are pending. 
Claims 1-27 are rejected. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The phrase "comparatively less sticky" is indefinite because it is unclear that 
which is less sticky. 
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Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stein et al. (US Patent No. 6582679 B2), in view of Yoshida et al. (US Patent 6649154 
B1), in view of Garces Garces (US Patent No. 6733790 B1), and further in view of 
Krause et al. (US Patent No. 7037488 B2). 

Stein et al. teaches the hair wax composition containing at least one wax, one 
liquid hydrophobic oil (see abstract). The wax product can either be a cup product with 
a waxy or wax-like consistency or it can be a non aerosol spray product from which a 
spray or foam is generated from the wax containing composition. This composition is 
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preferably a liquid. The hair wax product according to the invention can also be an 
aerosol spray product (see col. 1 , line 64, through col. 2, line 4). A hair wax product 
containing a sprayable or foamable wax like compositions that comprises of 5 to 60 
percent by weight of at least one wax or wax-like substance; from 5 to 35 percent by 
weight of at least one liquid hydrophobic oil; and from 10 to 80 percent by weight of at 
least one volatilized hydrophobic substance (see col. 8, line 52-64). Further the 
reference teaches the emulsifiers are preferably contained in an amount of from 0.5 to 
20 percent by weight, preferably from 3 to 15 percent by weight. An addition product of 
2 to 30 mol ethylene oxide with fatty alcohols having 8 to 22 carbon atoms; addition 
products of 2 to 30 mol ethylene oxide with fatty acids containing 12 to 22 carbon 
atoms; addition products of 2 to 30 mol ethylene oxide with alkylphenols containing 8 to 
15 carbon atoms in the alkyl groups; addition products of 1 to 5 mol propylene oxide 
with fatty alcohols having 8 to 22 carbon atoms; addition products of 1 to 5 mol of 
propylene oxide with fatty acids containing 12 to 22 carbon atoms; addition products of 
1 to 5 mol propylene oxide with alkylphenols containing 8 to 15 carbon atoms in the 
alkyl groups; fatty acid mono and diesters having 12 to 22 carbon atoms of addition 
products of 1 to 30 mol ethylene oxide with glycerol; addition products of 5 to 60 mol of 
ethylene oxide with castor oil; and monoesters, diesters and trimesters of phosphoric 
acid and addition products of 2 to 30 mol of ethylene oxide with fatty alcohols having 8 
to 22 carbon atoms; or mixtures thereof (see col. 6, line 10-35). Stein et al further 
teaches wax or wax-like substance that can be used in the composition of the invention. 
These waxes include animal, vegetable, mineral and synthetic waxes, solid paraffins, 
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petrolatum (Vaseline®), wool wax, japan wax, caranuba wax, hardened fats, fatty acid 
esters and fatty acid glycerides with solidification points above 40 degrees C, and 
silicone waxes (see col. 5, line 35-45). Stein et al teaches that when the hair wax 
product, the wax containing composition preferably has a liquid, sprayable of foamable 
consistency at room temperature of 20 degrees C. The waxy or wax like substance is in 
an amount of from 10 to 30 percent by weight, preferably from 15 to 25 percent by 
weight. The liquid hydrophobic oil is preferably present in an amount of from 10 to 30 
percent by weight, preferably from 15 to 25 percent by weight (see col. 3, line 33-43). 
Stein et al teaches the amount of emulsifier used 0.5-20 percent by weight (see col. 6, 
line 14) and wax in the amount of 10-30 percent by weight (see col. 3, line 38). For 
example 20 percent of emulsifier to 10 percent of wax will have a ratio of 2:1 which is 
greater than 1 as recited in claims 1, 10, 11, 19. Finally Stein etal. teach styling hair 
with a hair wax that fixes or set the hair after being styled (see abstract) and since the 
product is obvious over the above combined references the functionality thereof, less 
sticky, is obvious. 

Yoshida et al. teaches in foamy setting preparation for hairdressing cosmetic 88 
percent by weight of water is used (see col. 16, example 16). For gel having 
hairdressing effect 73.4 percent by weight water is used (see col. 16, example 17). For 
liquid setting preparation 93 percent by weight water is used (see col. 16, example 18). 

Garces Garces teaches suitable organic solvents such as monohydric and/or 
polyhydric alcohols containing 1 to 6 carbon atoms and preferably 1 to 4 carbon atoms. 
Preferred alcohols are ethanol, propane-1 ,2-diol, glycerol and mixtures thereof. The 
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product preferably contain 2 to 20 percent by weight and more preferably 5 to 15 
percent by weight of ethanol or a mixture of ethanol and propane-1 ,2-diol or, more 
particularly, of ethanol and glycerol (see col. 17, line 65, through col. 18 line 5) and 
water such that the water is added and not removed therefore being incorporated into 
the ultimate product (see example 1) . Such solvents reasonably act as carriers 
because by their nature are fluid phase (liquid, gas, or plasma) that dissolves a solid, 
liquid, or gaseous solute, resulting in a solution. 

Krause et al. teaches in its invention that the wax is worked into the hair in a 
softened or more or less liquid state. In the hair it is cooled and again achieves its 
original consistency. It is hardened and provides stability and hold to the resulting 
hairstyle (see col. 1 , line 22-26). Krause et al. further teaches after application to the 
hair and the cooling and solidification connected with the application, these hard waxes 
provide even greater possibilities for hairstyling and hair shaping, since they permit a 
stiff bundling of hair. This aspect is of great importance for a fashion trend oriented 
styling product (see col. 2, line 19-24). 

It would have been obvious to one skilled in the art to use the teachings of Stein 
et al. for its hair wax composition using one wax, one liquid hydrophobic oil, an 
emulsifier to obtain a foamable or sprayable wax, and preferably a liquid composition 
taken with Yoshida et al. teachings of hairdressing preparation using water as the 
medium carrier and combined with the teachings of Garces Garces about the use of 
organic solvents such as monhydric and/or polyhydric alcohols and further with 
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teachings of Krause et al. for the application of the waxes for greater hairstyling and hair 
reshaping. 

The ranges of these ingredients are within the concentration range as presently 
claimed in the invention. It would have been obvious to one skilled in the art to use the 
teachings of Stein et al, Yoshida et al., Garces Garces, and Krause et al. to modify the 
concentration ranges to come up with a composition for hair wax product to provide 
better hold of hairstyles. 

Therefore, one having ordinary skill in the art at the time of invention was made 
would have been motivated to use the teachings of the prior arts cited above about the 
use and making of a liquid or creamy hair wax product as claimed in the present 
invention. 

In the absence of any criticality/unexpected results presently claimed invention is 
considered prima facie obvious over the prior arts for the reasons cited above. 

Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zohreh Vakili whose telephone number is 571-272- 
3099. The examiner can normally be reached on 8:30-5:00 Mon.-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Zohreh Vakili 

Patent Examiner September 1 , 2006 
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